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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20091 109 



Application/Control Number: 10/697,791 Page 2 

Art Unit: 3626 

DETAILED ACTION 

Election/Restrictions 

Applicant's election of Group I, claims 1 , 27 in the reply filed on 08/25/2009 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

This application contains claim(s) * drawn to a nonelected *. A complete reply to 
the restriction must include cancellation of nonelected claims or other appropriate action 
(37 CFR 1.144). See MPEP §821.01. 

Therefore, claim(s) 2-26, 28-34 is/are withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected invention, there being no 
allowable generic or linking claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim(s) 1, 27 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Pritchard (4491725) in view of Coli (6018713). 

As per claim 1 , Pritchard teaches a MEDICARD (Figure 2-3) capable of storing 
the patient's vaccination and treatment history (Figure 5), comprising: 

(a) a printed portion (reads on "a human-readable, computer-generated 
representation") displaying: 

(1) name (Figure 2). 
Pritchard does not teach: 

(2) treatment, test, or procedure; 

(3) place and date; 

(4) responsible physician; 

(5) test results. 

Coli teaches providing a lab test report to the patient (Figure 10). 

All component parts are known. The only difference is the combination of "old 
elements" into a single embodiment. 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to include the teachings of Coli within the embodiment of 
Pritchard, since the operation of the printed material is in no way dependent on the 
computer operation, and a standard card with any material printed thereon may be used 
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with a card reader to achieve the predictable result of obtaining electronic data 
contained on the card. 

Additionally, USPTO personnel need not give patentable weight to printed matter 
absent a new and unobvious functional relationship between the printed matter and 
the substrate. See Lowry, 32 F.3d **>at< 1583-84, 32 USPQ2d **>at< 1035 **; In re 
Ngai, 367 F.3d 1336, 70 USPQ2d 1862 (Fed. Cir. 2004). 

In this case, there is no interrelated functionality between the printed matter and 
the substrate. Therefore, the printed nonfunctional descriptive material does not 
distinguish the claimed invention from the applied art. 

Pritchard further teaches: 

(b) a computerized patient number (Figure 2). 

As per the set of claim(s): 27, this set of claim is rejected for substantially the 
same rationale as applied to the rejection of the set of claim(s): 1, respectively, and 
incorporated herein. 

In particular, the location where the material is printed or otherwise generated is 
considered to be "an office of a health care provider". 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tran (Ken) N. Nguyen whose telephone number is 571- 
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270-1310. The examiner can normally be reached on Monday - Friday, 9:00 am - 5:00 
pm Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, C. Luke Gilligan can be reached on 571-272-6770. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
IT. N./ 

Examiner, Art Unit 3626 
11/09/2009 

/C. Luke Gilligan/ 

Supervisory Patent Examiner, Art Unit 3626 



